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Prostitution in the United States-Should It Be Legal?

Prostitution is commonly referred to as the “oldest profession” and Sumerian records of it date back to as far as 2400 BC.  Currently, the United States has “limited legality” of prostitution because sex work and brothel ownership are legal in eleven rural counties in Nevada.  Prostitution is legal in England, France, Austria, Germany, Greece, Mexico, Canada, Denmark, Holland, Switzerland, Scotland, Argentina, Italy, Singapore and many other countries.  These are mainly “first world” and developed countries, leaving the United States as one of the few world powers without legal prostitution.  Title 18, Part 1, Ch. 117, Sec 2422 from the US code states that “"Whoever knowingly persuades, induces, entices, or coerces any individual to … engage in prostitution, or in any sexual activity for which any person can be charged with a criminal offense, or attempts to do so, shall be fined under this title or imprisoned up to 20 years, or both."  Each state has more specific laws regarding prostitution.  California, for example, penalizes prostitutes and customers with up to one year in prison and/or $1000.  Pimps and brothel owners are considered felons and are penalized with 3-6 years in a state prison.  Despite its faults, prostitution should be legalized because it’s a free choice, it can be sexually liberating, regulations would improve public health and reduce crime, and it could even benefit the economy.

The United States was founded on beliefs like the freedom of an individual.  The government really isn’t entitled to infringe upon a person’s rights, because the government doesn’t, and shouldn’t, have the power to determine what a person can or can’t do with themselves (even if others consider it harmful).  Prostitution can be dangerous, but so is bulimia, sky diving, and tanning.  The only way to control all these things is by creating a police state, which would completely violate the fundamentals of the Constitution.  Paul Armentano wrote in the Freedom Daily in 1991, “Individuals own their own bodies and their own labor services and have the absolute right to decide how those labor services should be used. As long as the prostitution transaction is voluntary, there is no justification for governmental interference.”  People often have the misconception that prostitutes entered sex work because they were involved with drugs, lived in poverty, or were immigrants.  Kathleen Peratis, Chair of the Women’s Rights Division of Human Rights Watch, wrote in 2000 that “Some [women] entered the sex industry as a part of an economic strategy for supporting themselves and their families, getting by in lean economic times or realizing other economic goals. Many have children, partners and parents whom they support through their work. They share households and enjoy a kind of family status amongst those with whom they are socially intimate and interdependent.”  Prostitution really is just an occupation; maybe a less conventional one, but sex work is a job, nothing more.  Many prostitutes have chosen their profession because they prefer being their own boss and having a flexible schedule, and they don’t like working in a cubicle or as someone’s secretary/assistant.  
Naturally, there are many people who don’t believe prostitution has anything to do with freedom.  Virada Somswasdi said in a 2004 speech at Cornell Law School “By no means is it the 'consent of two adults', when one party is the buyer and the other the seller, especially when the buying party happens to be socially constructed as 'the better sex', 'the better class', 'the more matured', 'the power- that- be', 'the more cultural polished' or 'the fairer skin' etc.” They believe prostitution is actually demeaning to women because it treats the female body as an instrument of commerce.  Women, they argue, don’t enter prostitution because they want to; they do it because they feel like they have no other choice.  Gunilla S. Ekberg said at the 2002 Seminar on the Effects of Legalization of Prostitution Activities in Stockholm that “In prostitution, men use women's and girls' bodies, vaginas, anuses, mouths for their sexual pleasures and as vessels of ejaculation, over and over and over again. Prostitution is not sexual liberation; it is humiliation, it is torture, it is rape, it is sexual exploitation and should be named as such. Consequently, males who use women and girls in prostitution are sexual predators and rapists.”  But, if a woman has consented, then by the very definition, prostitution is not rape.   Commercial sex has only been turned into something shameful and undignifying because society has made it that way.  In the United States, Americans are supposed to separate church and state, but they often allow for their religious principles to guide their opinions.  If prostitution was looked at with a mind clear of these “morals”, there would be no question of whether or not it should be legalized.  Sex is the source of human life, so why is sex work so “sinful”?  And why is it illegal to sell something that is often given for free?  Sex isn’t illegal, so why is prostitution?
There are many health issues that need to be considered.  Obviously, the spread of sexually transmitted diseases is a huge risk in prostitution.  Legalizing commercial sex could increase the amount of prostitutes and the amount of Johns, so more people could spread and become infected with STDs.  On the other hand, women who illegally do sex work don’t always feel like they can be adamant about using a condom.  Many men insist going without.  If prostitution was legalized, men would be expected to wear a condom and women could be more firm about it.  Also, women would feel comfortable (and legally obligated) to visit clinics for regular check ups and make sure they were healthy.  Janice Raymond wrote in the Journal of Trauma Practice, “…monitoring prostituted women does not protect them from HIV/AIDS or STDs, since male clients can and do originally transmit disease to the women.” While this is true, women would be able to immediately seek treatment for their STD, as well as stop themselves from spreading it to others.  In Berlin and Amsterdam, where health checkups are mandatory for prostitutes, women refuse to have sex without condoms because they want to pass their check ups.  This limits their exposure and risk of getting an STD and therefore stops them from spreading it to other customers.  There are also psychological risks to prostitution.  It’s not uncommon for prostitutes to be abused by their pimps or customers.  Some studies have shown that as many as 70% of prostitutes are depressed, and up to 68% can suffer from Post Traumatic Stress Disorder.  However, legalizing prostitution could help. Women would be able to seek help in a hospital and with the law if they were abused or got a disease.  They wouldn’t have to be so afraid because they would be protected. 
Another danger that prostitutes face is crime.  They are too often the victims of violence because they are unwilling to go to the police for help, which killers know.  Until prostitution is made legal, women will continue to live in fear and be at a much higher risk.  Melissa Ditmore wrote for the Washington Post in 2007 “Police cannot and do not simultaneously seek to arrest prostitutes and protect them from violence. Currently, under New York Criminal Procedure Law, sex workers who have been victims of sex offenses, including assault and rape, face greater obstacles than other victims. Indeed, women describe being told, 'What did you expect?' by police officers who refused to investigate acts of violence perpetrated against women whom they knew engaged in prostitution. The consequences of such attitudes are tragic: Gary Ridgway said that he killed prostitutes because he knew he would not be held accountable. The tragedy is that he was right – he confessed to the murders of 48 women, committed over nearly twenty years. That is truly criminal.”  Homicides and rape occur frequently.  If they are able to work in legal brothels, women are much safer.  Their customers are identified, they have a clean and safe environment, and if something happens to them it is noticed immediately.  Marjan Wijers wrote in Global Sex Workers: Rights, Resistance and Redefinition in 1998 that “Criminalizing the sex industry creates ideal conditions for rampant exploitation and abuse of sex workers.  It is believed that trafficking in women, coercion and exploitation can only be stopped if the existence of prostitution is recognized and the legal and social rights of prostitutes are guaranteed.”  Making prostitution illegal is ideal for human traffickers because the women and girls they hold against their will are too afraid to go to the police or find help. 
If prostitution is recognized as a job then questions have to be raised about taxation and how it would influence the economy.  Sex workers should be able to enjoy the same labor rights as people in other occupations.  The International Committee for Prostitutes’ Rights wrote that “Prostitutes should pay regular taxes on the same basis as other independent contractors and employees, and should receive the same benefits.”  This means the government would actually make money by legalizing prostitution.  
Alexa Albert, MD, wrote in her 2001 book Brothel that “However disturbing the idea of commercial sex may be to some of us, it's naïve to believe that prostitution can ever be eliminated. The demand will be met with supply one way or another, no matter what is legislated. Turning our backs on the women (and men) who do this work may be far more immoral - even criminal - than prostitution itself. Only when we recognize and validate the work of professional prostitutes can we expect them to practice their trade safely and responsibly.”  The truth is, no matter how a person feels about the morality behind prostitution, legalizing it and keeping it in check is the best solution.  Women would be free to make their own choices, healthy, safer, and even benefit the economy.  The United States needs to take action and make prostitution legal.
